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7:20 Harassment of Students Prohibited

Bullying, Intimidation, and Harassment Prohibited

No person, including a District employee or agent, or student, shall harass, intimidate, or bully a student on the basis of actual or
perceived: race; color; national origin; military status; unfavorable discharge status from military service; sex; sexual orientation;
gender identity; gender-related identity or expression; ancestry; age; religion; physical or mental disability; order of protection
status; status of being homeless; actual or potential marital or parental status, including pregnancy; association with a person or
group with one or more of the aforementioned actual or perceived characteristics; or any other distinguishing characteristic. The
District will not tolerate harassing, intimidating conduct, or bullying whether verbal, physical, sexual, or visual, that affects the
tangible benefits of education, that unreasonably interferes with a student’s educational performance, or that creates an
intimidating, hostile, or offensive educational environment. Examples of prohibited conduct include name-calling, using
derogatory slurs, stalking, sexual violence, causing psychological harm, threatening or causing physical harm, threatened or
actual destruction of property, or wearing or possessing items depicting or implying hatred or prejudice of one of the
characteristics stated above.

Sexual Harassment and Sexual Misconduct Prohibited

Sexual harassment of students is prohibited.  Any person, including a district employee or agent, or student, engages in sexual
harassment whenever he or she makes sexual advances, requests sexual favors, and/or engages in other verbal or physical
conduct, including sexual violence, of a sexual or sex-based nature, imposed on the basis of sex, that:

1. Is sufficiently serious, pervasive, and or persistent and denies or limits the provision of educational aid, benefits, services,
or treatment; or that makes such conduct a condition of a student’s academic status;

2. Has the purpose or effect of:

a. Substantially interfering with a student’s educational environment;
b. Creating an intimidating, hostile, or offensive educational environment;
c. Depriving a student of educational aid, benefits, services, or treatment; or
d. Making submission to or rejection of such conduct the basis for academic decisions affecting a student.

The terms “intimidating,” “hostile,” and “offensive” include conduct that has the effect of humiliation, embarrassment, or
discomfort. Individuals shall not make unwelcome sexual advances or request sexual favors or engage in any unwelcome
conduct of a sexual nature whether explicitly or implicitly and when such conduct has the purpose or effect of substantially
interfering with an individual’s performance or creating an intimidating, hostile, or offensive environment.  Sexual harassment
prohibited by this policy includes verbal or physical conduct.  The terms intimidating, hostile, or offensive include, but are not
limited to, conduct that has the effect of humiliation, embarrassment, or discomfort. 

A hostile educational environment is created when conduct by an individual is so severe, pervasive or persistent that it denies or
limits an individual’s ability to participate in or receive the benefits, services or opportunities of the District’s educational
programs. In determining whether a hostile environment has been created, the conduct in question will be considered from both
a subjective and an objective perspective of a reasonable person in the alleged victim’s position, considering all the
circumstances.

Consent is a clear and unambiguous agreement, through mutually understandable words or actions, to engage in a particular
activity.  Consent occurs when someone agrees, gives permission or says “yes” to sexual activity with another person(s). 
Consent is always freely given and may not be valid if a person is being subjected to actions or behaviors that elicit emotional,
psychological, physical or reputational pressure or threats. Consent is also not valid if it is given under pressure, force, threat,
coercion, or without the full and informed consent of all persons involved. Consent may not be given if the person is 1) a minor
under certain circumstances that may result in a violation of State or federal law, 2) mentally disabled, 3) mentally incapacitated,
4) physically helpless, 5) under the influence of alcohol or drugs to the point of being unable to make rational decisions, or 6)
unconscious or asleep. Consent can be withdrawn at any time. Consent of one sexual activity or past sexual activity does not
imply consent to other sexual activities. Consent to engage in sexual activity with one person does not constitute consent to
engage in sexual activity with another person.

Examples of sexual harassment include touching, crude jokes or pictures, sexting, discussions of sexual experiences, teasing
related to sexual characteristics, and spreading rumors related to a person’s alleged sexual activities. Sexual harassment does
not include the: (a) expression of gender or sexual orientation or preference, or (b) consensual, non-disruptive display of
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affection during non-instructional time. The term sexual violence includes a number of different acts. Examples of sexual
violence include, but are not limited to, rape, sexual assault, sexual battery, sexual abuse, and sexual coercion,  indecent
exposure (including mooning), and child pornography.

The term “Sexting” is defined as the practice of sending nude or semi-nude pictures by cell phone or other electronic media,
including sending or receiving a sexualized text (‘sext’) message from a minor.  A minor who engages in sexting, or a recipient
of a sext message, may be in violation of Illinois law and subject to criminal penalties.  

“Child pornography” has the meaning set forth in Illinois law and may be found at 720 ILCS 5/11-20.1.

Jurisdiction

This policy applies to students, faculty, staff, or third-parties, regardless of sexual orientation or gender-identity, whenever the
misconduct occurs:

A. On District property; or
B. Off District property if:

1. The conduct was in connection with a District or District-recognized program or activity; or
2. The conduct may have the effect of creating a hostile environment for a member of the District community.

Reporting Procedures

All members of the school community, including students, parents/guardians, school employees, and community members are
encouraged to report claims or incidences of bullying, harassment, sexual harassment, or any other prohibited conduct to the
Nondiscrimination Coordinator, Principal, Assistant Principal, Dean of Students, a Student Intervention Director, counselors,
social workers, a Complaint Manager, or any staff member with whom the student is comfortable speaking.  A student may
choose to report to a person of the student’s same sex.  Complaints will be kept confidential to the extent possible given the
need to investigate subject to the additional exceptions noted below. Students who make good faith complaints will not be
disciplined.

An allegation that a student was a victim of any prohibited conduct perpetrated by school personnel, including a school vendor or
volunteer, shall be processed and reviewed according to policy 5:90, Abused and Neglected Child Reporting, in addition to any
resonse required by this policy.another student shall be referred to the Principal, Assistant Principal, Dean of Students or a
Student Interventions Director, for appropriate action.PRESSPlus1

The Superintendent shall insert into this policy the names, addresses, and telephone numbers of the District’s current
Nondiscrimination Coordinator and Complaint Managers.  At least one of these individuals will be female, and at least one will
be male.

Nondiscrimination Coordinator:
Roxana Sanders, Senior Director of
Human Resources

OPRFHS, Room 214

201 N. Scoville, Oak Park, IL  6030

rsanders@oprfhs.org

708.434.3214

Complaint Managers:
Janel Bishop Greg Johnson

OPRFHS OPRFHS

201 N. Scoville, Oak Park, IL 60302 201 N. Scoville, Oak Park, IL 60302

JBishop@oprfhs.org gjohnson@oprfhs.org

708.434.3714 708.434.3215

Investigation

The District will follow its Uniform Grievance Procedure investigation process as outlined in 2:260 and as further detail below in
investigating student sexual harassment and sexual misconduct complaints pursuant to this policy. The Superintendent,
Principal, or designee will investigate the complaint or appoint a qualified person to undertake the investigation on his or her
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behalf.  The designated investigator shall ensure both parties have an equal opportunity to present evidence and witnesses
during an investigation. If the Complainant is a student under 18 years of age, the designated investigator will notify his or her
parent(s)/guardian(s) that they may attend any investigatory meetings in which their child is involved. The complaint and identity
of the Complainant will not be disclosed except: (1) as required by law, this policy, or (2) as necessary to fully investigate the
complaint, or (3) as authorized by the Complainant.

The identity of any student witnesses will not be disclosed except: (1) as required by law or any collective bargaining agreement,
or (2) as necessary to fully investigate the complaint, or (3) as authorized by the parent/guardian of the student witness, or by the
student if the student is 18 years of age or older.

The designated investigator will inform, at regular intervals, the person(s) filing a complaint under this procedure about the status
of the investigation. Within 30 school business days of the date the complaint was filed, the designated investigator shall file a
written report of his or her findings with the Superintendent. The designated investigator may request an extension of time. If a
complaint of unlawful harassment contains allegations involving the Superintendent, the written report shall be filed with the
Board, which will make a decision in accordance with the following section of this policy. The Superintendent will keep the Board
informed of all complaints.

Interim Measures

During the course of an investigation, the District will remain ever mindful of the victim’s well-being and will take ongoing steps to
protect the victim from retaliation or harm and work with the victim to create a safety plan. Students shall not be retaliated against
by other students, teachers, administrators, or other school staff for filing a sexual harassment complaint, reporting sexual
harassment, or participating in a sexual harassment investigation. The District will also:

Assist the victim in accessing available community and school supports, such as victim advocacy services, academic
support, counseling services, disability, health, or mental health services, and legal advocacy agencies.
Provide other security and support, which could include the District implementing a no-contact order, changing class
schedules (including for the alleged perpetrator(s) pending the outcome of an investigation) or adjustments for
assignments or tests; and
Inform the victim of the right to report a crime to law enforcement simultaneously with filing a complaint pursuant to this
policy – and provide the victim with assistance if the victim wishes to do so.

The District may not require a victim to participate in any Title IX investigation or in a disciplinary proceeding against a student.

Because the District is under a continuing obligation to address the issue of sexual discrimination, harassment and misconduct,
reports of such incidents (including non-identifying reports) will also prompt the District to consider broader remedial action –
such as increased monitoring, supervision, or security at locations where the reported incident occurred; increasing education
and prevention efforts, including to targeted population groups; conducting climate assessments/victimization surveys; and/or
revisiting its policies and practices.

Decision and Appeal

Within five school business days after receiving the designated investigator’s report, the Superintendent shall mail his or her
written decision to the Complainant and the accused by first class U.S. mail as well as to the designated investigator. All
decisions shall be based upon the preponderance of evidence standard.

Within 10 school business days after receiving the Superintendent's decision, the Complainant or the accused may appeal the
decision to the Board by making a written request to the Complaint Manager. The Complaint Manager shall promptly forward all
materials relative to the complaint and appeal to the Board. Within 30 school business days, the Board shall affirm, reverse, or
amend the Superintendent's decision or direct the Superintendent to gather additional information. Within five school business
days of the Board's decision, the Superintendent shall inform the Complainant and the accused of the Board's action.

This procedure shall not be construed to create an independent right to a hearing before the Superintendent or Board. The
failure to strictly follow the timelines in this investigation/grievance procedure shall not prejudice any party.

Notice of Policy

The Superintendent shall use reasonable measures to inform staff members and students of this policy , such as, by including it
in the appropriate handbooks.:PRESSPlus2

1. For students, age-appropriate information about the contents of this policy in the District’s student handbook(s), on the
District’s website, and, if applicable, in any other areas where policies, rules, and standards of conduct are otherwise
posted in each school.  

2. For staff members, this policy in the appropriate employee handbook(s), if applicable, and/or in any other areas where
policies, rules, and standards of conduct are otherwise made available to staff.
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Investigation Process

Supervisors, Building Principals, or administrators who receive a report or complaint of harassment must promptly forward the
report or complaint to the Nondiscrimination Coordinator or a Complaint Manager. A supervisor or administrator who fails to
promptly comply may be disciplined, up to and including discharge.

Reports and complaints of harassment will be confidential to the greatest extent practicable, subject to the District’s duty to
investigate and maintain an educational environment that is productive, respectful, and free of unlawful discrimination, including
harassment.

The District shall investigate alleged harassment of students when the Nondiscrimination Coordinator or a Complaint Manager
becomes aware of an allegation, regardless of whether a written report or complaint is filed.

Alleged Incidents of Sexual AbusePRESSPlus3

An alleged incident of sexual abuse is an incident of sexual abuse of a child, as defined in 720 ILCS 5/11-9.1A(b), that is
alleged to have been perpetrated by school personnel, including a school vendor or volunteer, that occurred: on school grounds
during a school activity; or outside of school grounds or not during a school activity.

Any complaint alleging an incident of sexual abuse shall be processed and reviewed according to policy 5:90, Abused and
Neglected Child Reporting, in addition to any response required by this policy.

Enforcement

Any District employee who is determined, after an investigation, to have engaged in conduct prohibited by this policy will be
subject to disciplinary action up to and including discharge. Any District student who is determined, after an investigation, to
have engaged in conduct prohibited by this policy will be subject to disciplinary action, including but not limited to, suspension
and expulsion consistent with the behavior policy. Any person making a knowingly false accusation regarding prohibited conduct
will likewise be subject to disciplinary action up to and including discharge, with regard to employees, or suspension and
expulsion, with regard to students.

Responding to Sexual Harassment

In response to the investigation, the District will take any and all appropriate actions to remedy violations of this policy. Any
District employee who is determined, after an investigation, to have engaged in conduct prohibited by this policy will be subject
to disciplinary action up to and including discharge. Any District student who is determined, after an investigation, to have
engaged in conduct prohibited by this policy will be subject to disciplinary action, including but not limited to, suspension and
expulsion consistent with the discipline policy. Such actions taken against an employee or student who, after an investigation, is
determined to have engaged in conduct prohibited by this policy, shall be instituted in order to prevent the recurrence of any
sexual harassment or sexual violence and to remedy the effects of such action on the Complainant or others. Any person making
a knowingly false accusation regarding prohibited conduct will likewise be subject to disciplinary action up to and including
discharge, with regard to employees, or up to and including suspension and expulsion, with regard to students.

LEGAL REF.:        

20 U.S.C. §1681 et seq., Title IX of the Educational Amendments of 1972.

34 C.F.R. Part 106.

105 ILCS 5/10-20.12, 10-22.5, 5/27-1, and 5/27-23.7.

775 ILCS 5/1-101 et seq., Illinois Human Rights Act.

23 Ill.Admin.Code §1.240 and Part 200.

Davis v. Monroe County Bd. of Educ., 526 U.S. 629 (1999).

Franklin v. Gwinnett Co. Public Schs., 503 U.S. 60 (1992).

Gebser v. Lago Vista Independent Sch. Dist., 524 U.S. 274 (1998).

West v. Derby Unified Sch. Dist. No. 260, 206 F.3d 1358 (10th Cir. 2000).

CROSS REF.:         2:260 (Uniform Grievance Procedure), 5:20 (Workplace Harassment Prohibited), 5:90 (Abused and
Neglected Child Reporting), 7:10 (Equal Educational Opportunities), 7:180 (Prevention of and Response to Bullying,
Intimidation, and Harassment), 7:185 (Teen and Student Dating Violence Prohibited), 7:190 (Student Behavior), 7:240 (Conduct
Code for Participants in Extracurricular Activities)
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PRESSPlus Comments

PRESSPlus 1.  Updated to align with policy 5:90, Abused and Neglected Child Reporting. Issue 102, October 2019

PRESSPlus 2.  Updated in response to 105 ILCS 5.10-20.69 (final citation pending), added by P.A. 101-418, eff. 1-1-
20. requires districts to maintain and implement an age-appropriate policy on sexual harassment that is included in the school
district’s student handbook, as well as on a district’s website and, if applicable, other areas where such information is posted in
each school. The law does not expressly state that the age-appropriate policy is for students; however, that is the most logical
interpretation. In practice, most districts maintain a student handbook for each building. Because the law only requires one
policy, this policy manages the age-appropriate requirement by directing age-appropriate explanations of the policy be included
in the building-level student handbook(s). Issue 102, October 2019

PRESSPlus 3.  105 ILCS 5/10-20.69 (final citation pending), added by P.A. 101-531, requires that every two years, each district
within an Illinois county served by an accredited Children’s Advocacy Center (CAC) review all its existing sexual abuse
investigation policies and procedures to ensure consistency with 105 ILCS 5/22-85 (final citation pending), added by P.A. 101-
531. 

105 ILCS 5/22-85 (final citation pending), added by P.A. 101-531, governs the investigation of an alleged incident of sexual
abuse of any child within any Illinois counties served by a CAC. For a map of accredited CACs, and to identify a CAC that may
serve your district, see www.childrensadvocacycentersofillinois.org/about/map.

If your school district is not within a county served by an accredited CAC, strike this subsection and select "Adopted with
Additional District Edits" as the Save Status. The law is silent about investigations in counties not served by CACs. Issue 102,
October 2019
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